Court monitoring as a method of motivating students of law and economics in Poland and other Central-Eastern European and former CIS countries 

Report

I. Achievements of the project objectives 

The project was carried out on the basis of a grant provided by the World Bank. The objectives of the project were as follows: 

(i) to introduce innovative practice-oriented education methods to motivate students as young professionals as well as members of society and to facilitate the transition from school to work and to citizenship;

(ii) to supplement the academic curricula in key areas of institutional development: law and economics/business, through active participation in the monitoring of the current matters of court operations, and motivating youth to participate in the institutional development necessary for the proper functioning of society and for economic growth of the ECA Region;


(iii) to gain knowledge of ongoing court reforms by contributing, through raising public awareness and liaising with courts and the Ministry of Justice, to establishing the foundations for the development of a court performance monitoring and evaluation system.

Furthermore, we targeted the following youth issues as part of the project:

- motivating youth to engage in society, modern practice-oriented education, development of institutions of a market economy;

- raising public awareness of the development of a court performance system, as identified by a number of WB studies (Doing Business, Judicial Systems in Transition);

- improving the quality of tertiary education through the introduction of practice-oriented education methods;

- partnership and transfer of knowledge between NGOs in the ECA region.

In order to implement the above objectives the Helsinki Foundation for Human Rights undertook the following actions. Under Subcomponent 1 we organized a seminar on court monitoring and thereafter, pilot court monitoring in commercial cases. The detailed results of this monitoring are contained in Part II of this Report. 

A seminar teaching students how to carry out court monitoring was organized on 14 October 2006. The participants to the seminar were selected by two student organizations: European Law Students' Association (ELSA), operating at the Faculty of Law and Administration, Warsaw University, and the Local Committee of AIESEC operating at the Warsaw School of Economics (Szkoła Główna Handlowa).

The seminar was organized by Maria Ejchart and Adam Bodnar in collaboration with Dorota Pudzianowska from the Helsinki Foundation for Human Rights. Its purpose was to conduct an overview of the most important issues regarding court monitoring as well as to raise the awareness of students about the role of efficient courts in the functioning of the economy. The following speakers attended the seminar:

- Prof. Andrzej Rzepliński – head of the legal programs of the HFHR, who shared his ideas as regards the right to a court and its impact upon the exercise of other constitutional rights and freedoms,

- Zbigniew Kruczkowski, an attorney practising in Linklaters law firm, Warsaw office, head of the litigation department. Mr. Kruczkowski spoke about his experiences regarding the day-to-day operation of courts and indicated different issues for students to observe in the course of their monitoring,

- Adam Bodnar presented an overview of the activities of the World Bank in the field of judicial systems' reforms, in particular reports on “Doing Business in...”, the court systems in transition countries, and the barriers to contract enforcement,

- Maria Ejchart presented the basic objectives of pilot monitoring and the methodology of conducting research, based on her previous experience with such projects. 

Following the seminar students participated in the court monitoring. 

In their observations, students provided detailed comments on the functioning of the court, which made their observations quite comprehensive. For some of them it was their first visit in the court. Some of them told us that they learned a lot during the seminar and that they did not expect certain negative behaviour from the judges or attorneys. We believe that this was a good lesson for them on the standards of acceptable and professional behaviour in the legal profession. 

Please note that some students were so taken with our seminar and the type of work the HFHR is doing, that they decided to cooperate with us on a more permanent basis. The Strategic Litigation Program, headed by Adam Bodnar, currently employs two of the student observers. The “Innocence” legal clinic, headed by Maria Ejchart, also cooperates with the students, who volunteer their help. Many of those students often tell us that they always wanted to do something “good”. Usually they are not precise about what they would like to do. However, they feel that they should combine their legal education and knowledge of law with some activities in the public interest. The HFHR provides this possibility and sometimes instant results (e.g. of the court monitoring, legal aid to a client) are a source of great satisfaction and encourage further action. 

Students were also eager to participate in the program, as they do not have much practical experience at their universities. Education in Poland is based on the theoretical model. Classes such as moot court or legal clinics are rare and available only in a few law schools. Therefore, students were extremely satisfied that they could learn a great deal from practical activities. 

We hope that our experiences in motivating youth will be also used by NGOs from other countries implementing similar programs. We are certain that basing such court monitoring programs on the effort of young people is of utmost importance in making such programs successful. 

II. Results under Component 1: Pilot Court Monitoring in Commercial Cases in Poland

1.
Date and scope of research

The monitoring of courts was conducted between November 2006 and January 2007. In total, 24 students participated in the monitoring and made their observations. 

The observation covered courts in following cities:

- Warsaw – 15 observations, including:

- three observations in the Regional Court of Warsaw (XVI Economic Division) at ul. Kredytowa 3;

- four observations in the Regional Court of Warsaw (XX Economic Division) at ul. Kredytowa 3;

- one observation in the Regional Court of Warsaw – Praga (X Economic Division) at ul. Kredytowa 3;

- one observation in the District Court of Warsaw (VII Economic Division) at ul. Marszałkowska 82;

- two observations in the  District Court of Warsaw (VIII Economic Division) at ul. Marszałkowska 82

- four observations in the District Court of Warsaw (IX Economic Division) at ul. Marszałkowska 82; 

- the Regional Court of Częstochowa X Economic Division – one observation,

- the District Court of Częstochowa VIII Economic Division – one observation;

- the Regional Court of Szczecin VIII Economic Division – one observation,

- the Regional Court of Tarnobrzeg IV Economic Division – one observation 

- the District Court of Konin V Economic Division – one observation

- the District Court of Olsztyn V Economic Division – one observation

- the District Court of Piotrków Trybunalski V Economic Division – one observation

- the District Court of Płock V Economic Division – one observation

- the District Court of Skierniewice V Economic Division – one observation.

2. Methodology

Observations within the project were made with the aid of a questionnaire. This questionnaire was earlier consulted with the representatives of Polish courts, legal practitioners and the World Bank. Based on their comments, we prepared a final version which was used by the observers and which will be attached to handbook on Court Watch monitoring system. As regards the comments, most notably we received a letter from the President of the Regional Court of Łódź, who consulted our questionnaire with other judges and stated that she has no remarks whatsoever. 

All court observers had attended a special seminar organized by HFHR at which they learned how to efficiently conduct the court monitoring, as part of this project (please see the description above).

The purpose of the court monitoring was not to prepare a detailed and comprehensive overview of the economic divisions of courts in Warsaw. For such a purpose we would need to use a quantitative method of monitoring and prepare certain statistical tools. Our purpose was rather to obtain certain information on the day-to-day functioning of economic courts in Poland, and key problems or opinions concerning the resolution of commercial disputes. Therefore, opinions expressed in the survey below are only summaries of reports of our observers and may give a picture of the judiciary system in economic cases, but do not pretend to constitute a report based on comprehensive research.

Court observers had to choose courts for the observation randomly. Due to the small number of observers we were not able to cover the whole of Poland.

3. Report from observations

Court building

The first task of the observer was to describe the court building. Opinions of the observers were mixed. In most cases, they did not have any special remarks and simply described the appearance of the court. However, they had certain doubts as regards the court in Konin and in Warsaw (ul. Kredytowa 3). In the opinion of an observer, the court building in Konin (ul. Wojska Polskiego 2) does not resemble a court. As he said “he would never have guessed that it is a court”. The court building looks “terrible, as if it should be demolished”. As regards the court in Warsaw (Kredytowa 3), some of the observers pointed out that the court is located in the same building, together with other institutions, and that it is not separate building. Furthermore, the entrance to the court is not easily visible. 

Observers also pointed out the lack of parking places in front of the court. This is especially a problem in Warsaw, where there are generally not enough parking places in the city centre (where both courts are located). However, this was also noted in Piotrków Trybunalski. 

Entrance to the court 

When entering the court, observers had to check whether the information on the building is correct, with respect to the name of the court. Only one observer had certain doubts in this respect, namely with the court in Częstochowa. In Warsaw (ul. Kredytowa 3), the entrance to the court is not sufficiently indicated. A sign would help to locate the entrance. 

It is interesting to note that economic courts differ as regards the security control at the entrance. In some of the courts such security control exists and everybody is checked. In other courts this was not that case and the entrance was easily accessible. 

The major problem for many courts (Szczecin, Warsaw – Kredytowa 3, Konin, Piotrków Trybunalski) is the lack of access for disabled persons. There are no special lifts or ramps to enable people on wheel chairs to enter the court. Although there is an entrance for disabled persons, it is not possible for them to access all the floors in the building (Częstochowa)

Our observer also noted that the binding regulations of the Rules of the Court in Częstochowa concerning access to the court are, in our opinion, contrary to the Polish Constitution . They provide that access to the court may be limited due to danger and access is granted only to persons who justify the need to enter. 

Our observer in the court in Płock had problems in accessing the court due to the guard. He started to ask many questions regarding the reason of the observer's visit in the court and that stated that being an observer requires the consent of the president of the court. Responding to the argument that the Constitution guarantees access to public hearings, he said (“A public hearing is a public hearing, but the high court does not like it when strangers are hanging around here” - Jawność jawnością, ale wysoki sąd nie lubi jak mu się ktoś obcy kręci). Of course, the observer entered the court and carried out the observation but the guard was not especially nice to her. 

Building of the court - interior

After entering the court, observers had to check whether there is proper and sufficient information in the court, the kiosk with legal literature, directions on how to get to the office of the court and how to access the toilets. In general they did not have any special comments or did not indicate any lack of signage in this regard. However, they pointed out that the following issues could be addressed:

1. Leaflets were scattered on the floor and there was a smell of tobacco smoke inside the court (Warsaw, Kredytowa 3).

2. In some courts there is limited access to the toilets. Either the key to the toilet is located in the office of the court and one needs to ask for it (Szczecin) or there is only one public toilet for the whole building (Częstochowa, Konin, Olsztyn). This was quite disturbing for the observer, because there is little chance to go to the toilet during short breaks, especially when the case is heard on higher floors (Olsztyn). Toilets were generally clean, but sometimes they serve as a provisory kitchen and as a storage room for unnecessary things (e.g. ladder) (Warsaw, Kredytowa 3). Also, there was no soap or towels in one of the toilets (Płock).

3. There is also a problem with cloak rooms, which do not exist in every court. In one court there is no cloak room at all (Konin), in another court there is a cloak room, but it is very small. Moreover, information is provided that the cloak room is only for attorneys. One may leave their coat but at their own risk, because the person responsible is not present (Olsztyn). A judge even proposed that our observer leave his coat in the court room, where the cases were heard. 

4. Observers also noted the lack of information points in the majority of courts. Sometimes this role is fulfilled by a person in the cloak room, a guard or in a so-called delivery room (Biuro Podawcze) – (Warsaw, Kredytowa 3). Without any doubts, a specially designated information point could help interested parties coming to the court.  

In some courts interested parties could not obtain any leaflets. This was the case in Warsaw (ul. Marszałkowska 82), and in Tarnobrzeg. 

It is interesting to note that there are vending machines with newspapers and snacks in the majority of observed courts. However, at the same time in some courts there are no kiosks with legal literature (Warsaw, Marszałkowska 82; Warsaw, Kredytowa 3; Płock, Olsztyn).

As regards the court's interior, observers noted that most courts have good facilities with many benches for the public and interested persons. However, in Warsaw (ul. Kredytowa 3), the corridors are not renovated, the carpets are old and with spots. In this court one of the observers found also a jar with cigarette butts (niedopałki). 

Office of the court and its functioning

The next task of our observer was to visit the office of the court and to review the conditions of the same. Observers noted the following deficiencies:

1. In some courts, there is insufficient space for the attorneys to review the case files and the rooms are small (Warsaw, Marszałkowska 82, IX; Warsaw, ul. Kredytowa 3).

2. Observers were not provided with a list of cases heard during a given day, although such a list is displayed on the door of the court room. One judge – in refusing – said that in his opinion until “wokanda” is placed on the court room's doors it is the internal matter of the court; only then does it become public information (Warsaw, Kedytowa 3, Warsaw-Praga).

3. There is also some irregularity in placing “wokanda” on the court room door. There is no one moment at which all the lists of cases are placed on doors, but usually this is done a few minutes before the start of proceedings (e.g. at 8.55 am, when proceedings start at 9.00 am, - Warsaw, Kredytowa 3, Piotrków Trybunalski). Where proceedings were scheduled to start at 11.00 am, “wokanda” was placed at 10.00 am (Warsaw, ul. Kredytowa 3). The lack of a policy in this area may sometimes be problematic for parties who arrive earlier to the court and are not properly informed. Our observer noted also the lack of “wokanda” on the court room door in one case (Warsaw, Kredytowa 3).

4. Our observer also noted one interesting mistake. According to the information provided by the office of the court, the case was scheduled for 8.00 am. In fact it was scheduled for 9.00 am and the party to the proceedings had to wait one hour (Warsaw, Marszałkowska 82, IX Economic Division).

5. There were also two incidents when employees of the court's office informed our observer that hearing of cases is possible upon the consent of the judge. She could not agree on an argument that access to proceedings is guaranteed under the Constitution. The judge of course consented to the observer's participation (Olsztyn). A similar situation occurred in Piotrków Trybunalski, where furthermore, an employee of the court’s office expressed the opinion that “the judge does not like to have observers”. However, there were no significant problems with the observers’ participation in hearings. These situations show that employees of the court (not judges) do not have an understanding of the basic constitutional rights. 

6. We also received an interesting comment from an observer who met his colleague in a court – an employee of the court working as an assistant. He said he had his own room, but without a computer. Therefore, from time to time, he works on a computer in a court room (Warsaw, Marszałkowska 82, VIII Economic Division).

7. In one case, a translator was inserted into “wokanda” as a witness (Warsaw, Marszałkowska 82, VIII Economic Division).

Court rooms 

In the majority of courts, court rooms are sufficiently big to conduct court hearings (approximately 30 m2). However, there are still small court rooms in use:

1. An observer present in the court in Warsaw at ul. Kredytowa 3 (XX Economic Division) noted that tables for parties to proceedings almost touched the table of the judge;

2. Another observer noted that the court room was so small that if a disabled person were to appear there, he/she would have problems with moving inside some court rooms (court for Warsaw-Praga, ul Kredtytowa 3, X Economic Division);

3. In Płock, proceedings of the court of economic division of the court take place in one room only, which is very small (15 m2). Our observer noted that a bench for the public is so close to the table for the parties, that one may easily look into the case files of the plaintiff or the defendant.

In general court rooms are clean. There were no major problems or observations in this regard. Only one observer noted dirty windows in the court in Warsaw (ul. Marszałkowska 82, VIII Economic Division).

The court rooms are professionally equipped with computers. Usually there is one computer, at which the minutes are taken. This computer has two monitors – one for the judge and a second one for the assistant. This was confirmed in all our observations. Our observers pointed out only one problematic issue in this regard. In the court in Częstochowa they noted that cumbersome monitors standing on the judge's table may create discomfort for the parties, because the judge was not visible behind them. Accordingly, one may suggest using flat screen monitors, which do not create such problems. 

Please note that in many cases only one or two hearings were scheduled for a given day in one court room. Sometimes other court rooms are empty. For sure, one may not conclude that court rooms are overloaded in the economic divisions of the Polish courts. 

Conduct of a hearing 

In general, the conduct of the hearing was correct and presented no special problems. After analysis of the reports, we can even say that the majority of observers were impressed with the professionalism of judges in terms of managing the hearing and listening to the parties. 

Nevertheless, observers noted the following deficiencies or faults in conducting hearings:

1. In the majority of observations, proceedings were late. Delays were rather small (5 to 10 minutes), except for extraordinary situations. The practice of judges as regards delays differs. In the majority of observations they apologized to the parties for the delay and provided reasons for the delay, but in some courts such there was no such explanation (especially in case of small delays). This was the case in Częstochowa and during one observation in Warsaw (ul. Kredytowa 3). During one observation (Warsaw, ul. Kredytowa 3), proceedings were late (by 2 hours) which was caused by wrong planning and the breakingdown of a computer. In another observation, breaks ordained for different purposes lasted much longer than scheduled (Warsaw, Kredytowa 3). In Piotrków Trybunalski, delays were caused by the fact that the judge came late for the first hearing and consequently, subsequent hearings were delayed. The judge provided a traffic jam as the reason of the delay. Although it was not observed by our observers, one of the lawyers complained that once in Warsaw (Kredytowa 3) he waited three hours for the judge. 

2. In the case of one observation in Warsaw (ul. Kredytowa 3), the person taking the minutes was not skilled to type on the computer. According to our observer it was visible that this person was looking at the keyboard and not at the screen. The speed of taking the minutes suffered because of this.

3. In Warsaw (ul. Marszałkowska 82, VIII Economic Division) our observer noted the change of court rooms before the hearing, which was then allegedly the reason of one witness coming late for the court hearing.

4. Two observers (both observing court in Warsaw, at ul. Marszałkowska 82), noted that the judge was speaking too quietly. Our observer could not hear everything. Apart from these cases, there were no problems in this field. Audio systems were not used in any of the courts, but they seemed not to be necessary.

5. In the court in Płock, cases were called too quietly, and there was a risk that interested persons could not hear that the proceedings were about to start.

6. The judge started to read the judgment well before the attorney took his place in the court room (Warsaw, Marszałkowska 82, VIII).

In the course of proceedings our observers also reported interesting situations from the point of view of the operation of the court:

1. One case was delayed because the witness was not present. It appeared that this was because of the party representative's fault – he provided the wrong address (Konin).

2. It is interesting to note that there is no common regime for courts in Poland, when they should start adjudication of cases. For example in Warsaw it is usually 9.00 am, while in Konin cases started to be heard at 7.35 am.

Observers noted that at the end of the hearing, the court is usually trying to agree with parties on the date of next hearing.

Participants in proceedings

Our observers paid special attention to the actions of judges and attorneys during proceedings. During observations, no court expert was questioned. Observers met only one representative of the press – student working for “Gazeta Finansowa”. In the majority of cases there was also no public (except for observer). 

As mentioned above, the majority of observers were satisfied with the performance of the judges and did not note any unprofessional behaviour or incompetence. Judges acted professionally, were “real rulers of the court room”, acted with dignity, very good manners and were prepared to adjudicate the case. Nevertheless, they made two interesting observations:

1. In court in Warsaw (ul. Kredytowa 3), one judge referred to the person taking the minutes as “Yes, child?” (Tak, dziecko?) or “No, no, dear child.” (Nie, nie, drogie dziecko.);

2. Also in Warsaw (ul. Kredytowa 3), in the case of an observation of one hearing, according to our observer the  judge did not have a sufficient knowledge of the case file . This observation was confirmed by an attorney during an interview made by our observer.

3. One of our observers had the feeling that judge was bored with the proceedings (Warsaw, Marszałkowska 82).

It should be noted that in Warsaw courts, the majority of judges were so called assistant judges (asesor), i.e. persons before their formal appointment as a judge, but after the exam for judges. The legal status of assistant judges is now questioned in Poland as regards its constitutionality. 

There were more remarks by our observers as to the professionalism of attorneys (or legal advisors). In the majority of cases they were also very professional and well prepared to represent the parties. However, some of them came unprepared (Warsaw, ul. Kredytowa 3; Warsaw, ul. Marszałkowska 82; Tarnobrzeg) or did not even know the basics of the civil procedure (Konin). There were also a few alarming comments made by the observers:

1. An observer noted that one attorney used very informal words in court proceedings, not suitable to the court authority (Tarnobrzeg);

2. An attorney of one party behaved unprofessionally with respect to the representative of the other party (who was not a lawyer) – pointed out mistakes and underlined his superiority (Warsaw, Kredytowa 3, XX Economic Division);

Our observer was also a little bit confused with the situation when attorneys were eagerly arguing with each other in the court, and following the court hearing they were very friendly to each other and ate a meal together. 

Assessment of court proceedings by parties

Our observers tried to interview at least one party to the proceedings during the whole day of hearings. This was not always possible. Parties refused to answer any questions or went out quickly from the court and our observer was not able to ask questions.

Opinions about economic courts were mixed. A few persons expressed the view that “it is not so bad” with the court system, especially as regards equality and the guarantees of fair trial. However, the majority complained about the length of proceedings and indicated other problems connected with the working of judiciary in economic cases. Those problems included formalism in accepting evidence. Below are the most interesting remarks. We present those opinions as they were given, in order to present the approach to courts of some persons and their assessment.

Warsaw, ul. Kredytowa 3:

1. Businessmen complained that proceedings are time-consuming, but they have no real impact on the economic activity. He does not need a professional lawyer, because his sister who is prosecutor is helping in the case. Case is pending since 2003. He complained about the length of proceedings and formalism of a court in refusing evidence.

2. Another person complained that the judge did not know the case-file. His case has a serious consequence for his economic activity, because he lost authority in eyes of subcontractors. 

4. A third person claimed that the court expert was not competent, and consequently not reliable. This person “lives and breathes this case” and spends a lot of time on the preparation. The case is material to the business activity, as this was one of the major contracts.

6. A fourth person did not have any objections as regards the working of the court system. In his opinion, one should blame the legislators and bad law, which has a negative impact on economic activity and causes the bankruptcy of many firms.

7. The fifth person had the “feeling” that the court did not know the case-file and was biased towards one party. In his opinion, equality of arms was not guaranteed; and due to economic reasons he did not have an attorney. This person does not conduct business activities any longer, as a result of this case and the recession. 

8. The sixth person informed that the judge in the case had changed. In his opinion “the new judge was good”. This person complained only about the length of the proceedings.

9. An interviewed attorney said that the biggest problem is unjustified and burdensome formalism in court proceedings. He complained especially about the change in the civil procedure under which attorneys are not asked to complete the missing information in the court brief, but this brief is automatically revoked. 

Warsaw, Marszałkowska 82

1. The party to the proceedings complained about the length of the proceedings. A legal suit was filed in November 2005. The first hearing took place exactly one year later. The party has not been informed about the submission of the response to the legal suit by the other party, and submitted evidence motions after the required term. It is not certain whether the court will approve these motions. 

2. A second person complained about the length of the proceedings and the bad organization of the judiciary. In his opinion the length of proceedings is especially detrimental to business people, because it may lead to bankruptcy

3. The third person complained about the bad organization of the judiciary. In his opinion, the length of proceedings (already six years) was caused to some extent by a mistake of the office of the court. This was confirmed in a letter from the President of the court. The party was not informed about the judgment (nor the company he managed). He obtained such information after the visit of the court officer.

4. The fourth person claimed that the judge in his case allegedly did not know the case file for the first two hearings. Only at the third hearing (after which the interview was made) did he seem to know the case-file. Court proceedings were very time-consuming. Furthermore, she was regarded as a person who was in default with payments. Therefore, she could not take advantage of various offers available on the market (such as broad band internet connection for 1 PLN as part of a special promotion).

5. The fifth person was satisfied by the court conduct. However, he could not understand why he received two subpoenas for the same hearing, where in the first subpoena his presence was not mandatory, and in the second it was. He was confused by this and there was no explanation provided. During the hearing, the judge provided the reasons (submission of certain documents by the plaintiff), but this was not explained in the second subpoena.

Olsztyn

An attorney interviewed in the court in Olsztyn said that the court system was not so bad, but that there was a problem with the length of proceedings. He noted that the principle of preclusion of evidence (recently introduced to the Code of Civil Proceedings – requiring the presentation of all the evidence when filing a legal suit) may be burdensome for small entrepreneurs. 

Konin:

The party to the proceedings complained about the level of court fees and lack of sufficient access to professional lawyers. 

Piotrków Trybunalski:

A businessman interviewed in the court in Piotrków Trybunalski had many cases pending before the courts. He was completely not satisfied with the court's conduct. In his opinion, the courts work much too slow, are sometimes partial, and sometimes do not allow one party to present its point of view. 

In the course of the interviews, the parties suggested the following modifications to the operations of the courts:  

- earlier notification of court proceedings;

- better knowledge by judges of selected law disciplines (e.g. copyright law);

- recording of hearings and not taking minutes. This was highlighted in a few observations, as taking minutes takes time and is quite selective;

- improving the punctuality of judges. One businessmen pointed out “As a business person, he had planned different things and would like everything to proceed in accordance with the schedule. A delay of one hour (or half and hour) could disrupt the plans of the day.”

- one person suggested imposing an obligation on judges to read and know the case file;

- decrease of court fees;

- more access to professional lawyers. 

Reaction to observers 

The judges’ reactions to observers were rather positive. Only in the case of a few observations were observers asked why they would be in the court for the whole day. After answering, some of the judges tried to explain the various aspects of the case to them in private. One judge talked with the observer and apologized that there were only two cases scheduled per day. He invited the observer for another day (Wednesday). She said that she had an obligation to choose the day of a hearing randomly. He answered – “Thus, you should choose randomly Wednesday”).

III. Results under Component 2: Knowledge Sharing

The component on knowledge sharing consisted of two parts – organization of a seminar for NGOs activists from Central and Eastern European countries in order to share with them the methodology of our work, and the preparation of a handbook on court monitoring. 

1. Workshop

The workshop entitled “Court monitoring as a method to motivate young students of law and economics in Poland, other CEE and former CIS countries” wasorganized on 10 November 2006. Participants from the following countries attended the seminar: Slovakia, Romania, Bulgaria, Belarus, Ukraine and Moldova. The seminar participants were selected on the basis of recommendations of persons cooperating with NGOs from those countries. We wanted to select participants who could later become leaders in their society and implement such a program. 

The workshop organised on 10 November 2006 for NGOs activists included the following presentations and speeches :

- Basic ideas and assumptions of the project "Court monitoring as a method to motivate young students of law and economics in Poland and other CEE and former CIS countries" (Adam Bodnar & Maria Ejchart);

- The World Bank’s activities aimed at a reform of the economy and justice system in developing countries: (i) Reports "Doing Business in..." (Jacek Wojciechowicz, Senior Communications Manager in World Bank in Poland), (ii) Legal Barriers to Contract Enforcement and other projects aimed at a reform of the justice system (Agata Wacławik-Wejman, Vice-President of the Board of the National Depositary for Securities in Poland, former associate of the World Bank);

- Program Court Watch in Poland - implementation and observer's experiences (Maria Ejchart, Ada Paprocka);

- NGOs as an aid to a reform of the court system (Katarzyna Gonera, the Supreme Court of Poland);

- Cooperation of press with NGOs in reporting on court cases and issues related to access to justice – a journalist’s viewpoint (Bogdan Wróblewski, "Gazeta Wyborcza" daily);

- Functioning of the court system in Poland – practitioner’s viewpoint  (Monika Gąsiorowska, attorney).

After the presentations we had a discussion with the participants of the seminar regarding the implementation of the project in their home countries. 

The idea of the seminar was to share our experiences and good practices with respect to court monitoring. We believe that thanks to the selection of leaders of the NGO movement in the respective countries, we achieved this result. Furthermore, we are proud of the following results:

- we established a network of contacts with young NGO leaders dealing with court reform in CEE countries,

- we were informed by the Romanian participants of the seminar, that they decided to implement the project. They also invited the representative of the HFHR to attend a special seminar prepared in order to implement the project. However, due to family obligations, representatives of the Helsinki Foundation could not participate in this seminar;

- most of the participants in the seminar did not have knowledge about the active role of the World Bank in judicial reform activities, as well as about the methodology used by the World Bank. For them, the seminar was a first hand opportunity to learn about such issues and use the data, approach and information collected by the World Bank in their future work.

2. Handbook

In the course of implementing the project we prepared a handbook on court monitoring and translated it into English. The title of the handbook is “Observation of judicial proceedings in economic matters” and covers the following issues:

- basic issues relating to the right to a court,

- status of the court observer,

- status and the role of the program coordinator,

- experience of HFHR in conducting court watch programs.

Furthermore, the handbook includes samples of questionnaires and selected observations already carried out. Thanks to this every reader has the possibility to obtain practical knowledge e.g. what such report should look like. 

The handbook will be translated into English and Russian and distributed among NGOs in the region. We hope that this will help to spread the word about our project and our methodology.
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